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OUR METHOD

Saving money on .the bid
-and losing it on the building
is not so economical as it
seems.

Qur method is to tell an
Owner the truth at the
start. :

L Put it up to us to
3 put it up for you!

 THOMPSON-STARRETT
? COMPANY

_ Building Constructicn

1g Owned by and bottled under the
wnhu?dlhﬁmkcwaum

Natural Aﬂmﬁnewater‘ Conspiracy Can Be Secured.

Ask Your Physician

There is now an ample sup-
ply of this famous Mineral
Woater, and it can readily
be obtained from Dealers

HENRY E. GOURD
General Distributor
486 Fourth Avenue New York

| $100,000

|1nvested In Annuities

Acknowledged Safest Investment
Guarantees
$7,28% Annually Age 50
”_ '!3[" 1 “ 55
”' o m “ " m
$13,850 £ “« 70
State age in writing

William S. Blizzard

115 Broadway New York
Telephooe Rector 4427.

BERGER WINS PLEA
OF UNFAIR TRIAL IN
CRICAGO BY LANDIS

Socialists’  Affidavit of
Prejudice Upheld by Su-
| preme Court, 6 to 3. |

NOT FREED OF CHARGE,

| Decision, Based in Desire

| for Absolute Justice,
1‘ Affects Four Others.
|CASES MAY BE RETRIED

| Department of Justice Confi-
| dent Another Convietion of

Epecial Despoteh to Tum Negw Yorx HEuLpn.
| New York Herald Buresu, |
} Washington, D. C., Jan. 3.

| The United States Supreme Court
| to-day upheld the contention of Victor |
| L. Berger, Milwaukee Soclallst, and |
| four of his assoclates In the Soclalist |
party, that Judge Kenesaw Mountaln
Landis of the Federal District Court of
Chicago was not qualified to preside at |
the trial and to sentence them to|
twenty years imprisonment for viola-
tion of the esplonage law.

The decision, handed down by a 6
to 8 vote, held that Judge Landis
should have allowed another judge to
preside when Berger and hia friends
fited with the court an affidavit alleg-
ing that in sentencing a German-
American in a similar case a short
time before he had displayed a preju-
dlce against those of German or Aus-
trian extraction,

The result of the decislon probably
will mean a new trial for the Soclalists,
but with some Federal judge other than
Judge Landis presiding. Berger and the
others were not in any way freed from
the charge by the declslon, and Depart-
ment of Justice officlals here belleve the
case wns conclusive against them and
that another conviction will be obtained.
Those sentenced to prison by Judge
Landls with Berger were Adolph Ger-
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mer, natlonal secretary of the Soclallst
party; Willlam }. Kruse, edltor of the
Young Hocialists Magasine; Irwin St
John Tucker and J, Louls Engdahl, So-
clalist lecturers.

Three Questions Answered.

Judge Landls was not held by the
Supreme Court to have been guilty of
the Boclalists’ charge of prejudice and
bins, but the court declded that In the
insurance of absolute justice it would
have been wiser for him to allow another
Judge to preside,
| The case came bafore the court whan,
during the consideration of Berger's ap-
peal, the Circult Court of Appeals cer-
tifled three questions for answer. ‘Thig

wan done because of fow precedents for
Landie's actions. Tho questions were:

1. Was the affidavit of prejudice
eufficient to invoke the law requiring
a change of venue? To this the Su-
preme Court answered yes.

i Did Judge Landls have the right
to pass upon the sufficiency of the
afMdavit which involved alleged
prejudice on his part? The answer
Wis yes,

3. DId Judge Landls have the right
to preside at the trial? The answer
was no.

The divielon of the court disclosed a
rharp confliet of views, Chief Justice
White, Justices McKenna, Holmes, Van
Devanter, Brandeis and Clarke forming
the majority and Justices Day, Pitney
and McReynolds being the dissent: re.

Justice McKenna In reading the ma-
Jority opinlon stated that Federil Judges
readily should allow another Judgs to
preside If any charge of prejudice, sub-
stantiated in any particular, Is pre-
sented agninst them. The view of the
court was that the Judge should lean
toward the defendants in order to in-
sure absolute justice.

Judge Landls In overruling the re-
quest for another Judge to try the case
presented the officlal stenographic re-
port of the remarka he made which the
Boclalists clalmed revealed prejudice,
These were not the same as those
quoted In the aMdavit of prejudics, and
the Judge clalmed the afMdavit was not
based on facts To this the court re
plied that if the aMdavit were false the
Soclallsts were bj to pr
for perjury.

Case Far Frem Finlshed.

Under to-day’s ruling the case prob-
ably will not be finally decided until a
Distriet Court agaln tries the case, a
Circult Court of Appeals passea upon

to the Supreme Court
Justice MeReynolds In & dissenting |
opinion strongly upheld Judge Landis,
while Justices Day and Pitney, also dis-
senting, eclalmed that Judge Landia
should have been upheld because the
afficlal report of his remarks, alleged to
be prejudicial, showed an entircly dif-
ferent attitude of mind from that which
the aMdavit attributed to him. Justice
MceReynolds sald ;
“The afdavit discioses no
grounds for belleving that personal |
fecling existed against any one of them. |
The Indicated prejudice was toward cer- |
tain malevolent men from Germany, &
country then engaged In Hunnilsh war-
fare, and notoriously encouraged by
many of It natives who unhapplly had |
obtalned citizenship hers. The words
attributed to the Judge (I do not credl
the afidavit's mccuracy) may be fairly |
conatrued am showing detestntion for u
crowd of Germans then engaged In
abusing privileges granted by our In-
dulgent laws,
O courss no Judge should presida if |

townrd nny party, and to thia obvious |

based on falrly adequate facts and cir- |
cumstinces.  Intense dieltke of a class |
does not render the judge Incnpable of |
administering complete justice to one of
It membera. A publle ofMicer who enter.
tained no aversion toward disloyal Ger-

simply unfit for his place. And while |

unspotted by human emotlons a becom-
Ing receptacle for judicial power,

“It was not the purposs of Congress
to ampower an unscrupulous defendant
seeking escape from merited domestic
enemies in time of national danger. The
comeern of the Judge as such In these
matters Is indeed small, but the concern
of the public Is enormous'’

| radicals before and after the trial, the

| the econstitutional right of all American

that decision and that in turn is brought |

man immigrants during the late war was B

an overspeaking judge s no well tuned)
eymbal, nelther Is an amorphous dummy BS

BERGER HAILS RULING
AS RETURN TO SANITY

‘Nothing to Retract; Proved '
My Loyalty,” He Says. |

MILWAUKER, Jan, 21 —Iu a statement
Issued this aftsrnoon Vietor L. Berger
aald: .

“In view of the plain wording of the
Federal statute of 1913 compelllng o
Federal Judge to give way to another
Judge whenever a sworn affidavit of
prejudice I8 flled, and alse because of
Judge K M., Landis's publie utterances
about Gierman-Americans, Bociallsts and

declsion of the Supreme (ourt could not
be wny different and stand the light of
RSO,

*8Ull, 1 hall this declsion as the first
real sign of returning sanity in our rul-
Ing class.

“As u matter of fact, the Chlcago trial
wis simply a conspiracy of the ‘pay-
trioteers’ and the profiteers agalnst the
Boclallst party. 1 was pilcked out as
the one member of the national execu-
tive committee who was of German ex-
traction and because the Hoclalist party
is strong in Milwaukee, and furthermore
because [ dared to be a candidate for the
United States Senate agalnst Woodrow
Wilson's favorite.

‘“The conspirmcy has fuiled and I have
nothing to retract from anything I have
written or sald about the war or about
those who pushed us into this war.

“It what I said or wrote was error
cltizens holding contrary opinions had
an equa! right to speak and publish
their opiniona ®o that the public might
hear both sides.

“] hava proved my love
country, by a life of labor in it and for
it, by etriving comstantly with all my
energy to tmprove the condition of my
fellow men.,

“And finally 1 have proved my love
for Ameries, my faith in Amerlea's Jus-
tice, by risking my liberty in defence of

for this, my

citizens to discuss freely and fully the
officlal acts and policies of thelr public
AETVANLTE.

“The law under which such suppres-
slon was enforced is a flat deniul of
rights guaranteed every citizen by the
Constitution.”

EUGENE DEBS JOYOUS
OVER BERGER VICTORY

ATLANTA, Jan. 31, —Eugene V. Debs,
in the Federal prison here, expressed
grent pleasure to-day on receiving the
news of the declsion of the United sStates
Supreme Court in the cases of Vietor L.
Berger and four other Soclallst lenders,
but declined to make any comment on
Presldent Wilson's refusal to commute
his sentence,

Discussing the decision, Debs sald In
a statement that “the reversal will have
a whaolesome effect throughout the
country.”

“1 dliln't #ee how anything else could
happen when the Supreme Court re-
viewed all the facts in the case’ the
statement continued. "Mr. Berger and
his friends should never have been found

I PRESIDENT REJECTS | DETECTIVE IN CELL

PLEA T0 FREE DEBS

Amnesty for Political Pris-|
oners Receives Distinet
Setback. |

Epecial Despateh to Tur Naw Yorx Hgmarb.
New Yeork Hernld Burean,
Washington, D. C., Jan. iL |

Propaganda for general amnesty for
political prisoners recelved a distinet set-
back, to-day when President Wilson dis-
approved a recommendation made hl"u
Attorney-General Palmer for commuta-
tion of the sentence of Eugene V. Debs.

Although it was known that the Presi-

tlary, his prompt disapproval of the At-
torney-(ieneral's recommendation came
somewhat as a surprise. It Is the first
time the President has overturned flatly
a recommendation of the Attorney-
General.

The President, It was learned, took
the position that no cause had been
shown why Debs should be set free, and
there was no question of justice involved,
as his case went to the United States
Supreme Court and was decided only
after one of the most bitterly fought
contests ever recorded.

Mr. Parmer recommended that Debs's
sentence be commuted to expire Febru- |
ary 12 TThe candidate for
President will be eligible for parole
| August 11, 1822, and his sentence would

expire with the good behavior allowance
on December 28, 1925, |

Ay, Palmer submitted a long review of
the case In which he sald Debs had been
severely if not adequately punished and
he Indicated that no further good could |
be served by keeping him In prison. It |
wasa pointed out that Debs was 65 years
old, that his health was bad and as a
result he probably would be unable to |
serve the full sentence.

Débs always has been o model pris- |
oner, He wasa the nomines of the So-|
clalist party Presldent in 1212, 1918 and
1920, He was arrested in October, 1918, |
following m speech at Canton, Ohio, In |
which he bitterly assalled the war and |
thls Government's participation in It
He also attacked the selectlve service
draft, Charges against him were brought
under the Esplonnge act and after a
legal fight he was convicted and sen-
tonced to ten years in prison.  Appeal
was taken to the Clreult Court of Ap-
peals and then to the United States Su-
preme Court.

Hocialist

he went to
piarty ral-
was nomi-
party with
Convention

for the release of Debs since
prison. The entire Socialist
Hed to his support and he
nated for President by the
acclalm when Its Natlonal

guilty in the first place.”
—

met last May,
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“Summer,”

Harpignies’

Twachtman's
And Other Paintings
BELONGING TO THE

PROFESSOR OF FINE ARTS,

AND SEVERAL OTHER PRIVATE COLLECTORS

Dupre’s ““A Brittany Farm; I[sle-Adam”
Troyon’s ‘““A White and Red Ox"’
Thaulow’s “Winter’” and ‘“The Mill”
Ziem’s “Marine Scene in the Orient,” “Venice” and
“Constantinople”

rtant *
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UNRESTRICTED ART SALE
OF EXTRAORDINARY IMPORTANCE

| him automatically.

There hay beén an unceaslng agitation |

IN CAR THEFT PROBE

Uantinyed from Firat Page.

given—{Iifty-six. It was sald that Arm-
strong had declined to sign the tran-
script, however,

Oolor was given the story by the fact
that Armstrong, then one of the young-
est members of the Detectlve Dureau,
was assigned to the District Attorney's
offlce when Mr. Whitman presided there

Judge that he could be punished for con-
tempt of court if he persisted In his
reticence.

“Then, your Honor, your instructions
are that I must answer these questions?”

“Yes, they are my instructiona’

Zyt, gnce more facing the Grand Jury,
the detective was as mum as before. So
onceée more he was haled befors Judge
Crain, Mr. Whitman asked that appro-
priate actlon be taken. Thomas I. Sher-
idan, a former Assistant District Attor-
ney, appeared now as Armstrong's coun-
sel and asked the privilege of talking
with him. Judge Craln replied that the
witness would elther answer or be ad-
Judged In contempt of court. Mr. Bher-
idan sald It was true his cllent gained

a8 chief and that thelr relations had
been friendly. Last night, answering a
question, Mr. Whitman phrased his
words In this fashion: “Armstrong made
no statement to me personally or di-
rectly.”

Anyway, after being in the Grand Jury
room a few minutes yeaterday morning
Mr. Whitman directed his investigating |

these threa questions:

|
“On May 26, 1820, 4ld you recelve| ., ..\ Gongider the advisability of fling |

$100 as a reward for the recovery of &
Hudson car?

“On April 19, 1820, did you recelve §50
in cash from an inssrance man named
Lessner for recovering a Dodge car?

“On July 18, 1920, did you receive a|
reward of .$40 cash for recovering a|
Ford car?™ |

Immuonity Given Automatically. |

Amstrong, Mr, Whitman s=ald, had not|
been asked to sign a walver of immunity
and therefore lmmunity was granted to

“On what ground do you refuse to
answer?’ Judge Craln asked the detec-
tive, but the latter stood silent before
the bench until he answered, “Yas, sir”
when asked |f he wished to have counsel
assigned to wdvise him. Frank Aranow
wns assigned. He talked with his new
cllent. Whitman suddenly objected, He
told the Judge the lawyer was advising
the witness that ne had a’right to de-
cline to answer a question If It tended
to Incriminate or degrade him. As im-
munity already had been granted to
Armstrong he could not incriminate him-
self, Whitman contended.

Judga Crain, referring to the questions
asked Armstrong In the Grand Jury
room, said: “It seems to me plain that
these would not tend to degrade you as
they cannot (neriminate you because you
have already recelved lmmunity. T in-
struct you to answer the questions.”

Turning to go back to the Grand Jury
room, Armatrong was Informed by the

1 Ity under the law, but wanted to
know If this would protect him in hia
job in the Police Department But the
Judge turned to Armstrong and sald: 1

“Either you will answer the question |
or you will not do so. Mr. Armstrong, |
do you still refuse?"

“Yes, your Honor."

“Then you are sentenced to thirty days

1a|d. Detectlve Al Thomas, to take Arm- | In the City Prison and to pay a fine of |
deit looked with distavor on Imterviews | strong to Genern] Sessions before Judge  §250. %4 A

] Debs fr the Atlanta peniten- | Crain. There, when the Grand Jury had | contempt of court.
apvas by B | assembled, Mr. Whitman told the Judgs
| that Armstrong had refused to answer |

1 have adjudged you gullty of |

Still im Cell Late at Night.
The Judge told the Grand Jury that It

an Indictment charging criminal con-
tempt of court. Armstrong was taken to
the Tomba. It was supposed hig lawyer |
would try to get him out on a writ of

habeas corpus, but late last nlght the |
detective was still In a cell. |

When Mr., Whitman met reporters he |
seemed elated over something and sald
things had gone juat as he had expected
they would, He produced a list complled
irom the records of three {nsurance com-
panies. They Indicated that nine rewards
aggreguting $670 had veen pald to Arm-
strong in May, June and July last year
for retrleval of uutomoblles, The pay-
ments were May 26, morning. $100, af-
vernoon, $60: April 18, $50: July 8, $40;
wvther dates unspecified, payments of 380,
§50, ¥100, $100, $100.

“These,” sald Mr. Whitman, “wers
payments from three Insurance compa-
nies. There are other companies. You
can =e¢ why Armstrong 414 not want to
Leutify. All thls money was pald in
cash at Police Headquarters, These po
ileemen may It was all rlght for them
to take the money, as they had the per-
misslon of the Commissioner, yet when
they ure asked about It before a Gﬂde
Jury they say they might be ineriminat- |
vd If they answered. So we have on ex- |

truth he would admit that he was a |
eriminal.

“The thing hus moved as | expectea,
It shows that the police are more afraid
of the wystem than they are of the law
They will go to Jall rather than tell the
truth, although by telling the truth they
would gain Immunity from prosecution
The defence of this officer, Armstrong,
which incldentally s not a legul de-
fance, for his refusal to answer |8 thui
it could easily be proved if | told the
truth that he himself hus committed a
seriea of crimes. But his testimony
would Incriminate others, us | know, und
they are powerful enough to seal his lips
even with prison staring him In the
face."

Mr. Whitman was reminded thal Jack
Rose and Bridgle Weber testified in the
Becker case under promise of lmmunity

and that nelther of them went to ja.

4 situation

men tefl
happens

Is exactly the same
here,” he replied, “and 1Y thess
the truth I'll ses that nothing

to them. 1 think It more important to
get the truth than to Indlet one ser-
geant.”

Mr. Whitman then sald It waus sig-

nificant, In his opinion, that all the pay-

ments to Armstrong were made in ons

and at Police Headguarters
*At Pollce Headquarters—get

tha

and in cush’™ he repeated He added

“There are !nstances where the monsy |
has been pald by checlk und with the
consent of the Pollee Commissioner,

which Is required by the city charter,
but these are not such lnstances, and
you can see the reason why.”

Mr. Whitman was asked t
where at headquarters the |
took place, and In what

“I can‘t tell you about evidence hefore
the Grand Jury,” he answered

Detective Bergeant Hussey s one of

the honor men of the Pollee Depart-|
ment, meaning that he has recelved |
medal for bravery. The Indlotinen: |
charges him with asking for and re.
celving from Mark 1. Decker, un in-
surance udjuster. $¥ rewnrd for re-
covering Nuthan Schwartz's CAr
Schwartz and Decker were Grand Jury |
witnesses. The details of the Hem-
merick indletment were uot miade pun-

e, a8 he had not
taken Into custody.
the Hussey Indletment George Scott,
another member of the automobile
squad, was asked to he ready to testify
before the Grand Jury yesterday,
though not subpoenaed. He was ox-
cused untll Thursday, however.

been formally
similar to

yet

It

il-

FPAUL D. CRAVATH BETTER,
A statement yesterdny from the olfica

hibition a man wearing the badge of the | of Paul D. Cravath, lawyer, announced |

Peolice Department refusing 1o testify on
the ground that If he told the truth he |
would admit that he was o criminal I
#tiuted In the court to-day that If any
member of the automoblle squad told the

that the operation performed on lLim
Sunday In Roosevelt Hospital by Dr. [
Bentley SBquler was successful and that
Mr. Cravath in a short time will be back

in his office.
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The “Food - Drink” for All Ages.
Quick Lunch at Home, Office, and
Fountains, Ask for HORLIEK'S.

8&Avoid Imitations & Substitutes

Of LEE WILSON DODD'S

Book of Susan

a casunl reader writes
“I simply ate Susan, It seemns to
me very rich entertsinment and
Susan herself is geouinely fascinul-
ing, which so few much adored
dumsels in fiction really ure.” 82.00

E. P. DUTTON & CO., 681 5ih Av.,, N. Y.

The American Art Calleries

Madison Square South, New York
FREE PUBLIC VIEW 9 A.M.to 6 P. M.

THE DATE OF THE SALE

NOTABLE PAINTINGS
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MODERN FRENCH S(A:EgO?gNTEMPORANEOUS

INCLUDING

Sir Thomas Lawrence’s Notable *“‘Charity’”

Sir Antonio Morro's ‘‘Portrait of Columbus
Raeburn’s Portraits of “Mrs. Cathcart” and
“James Haig”

Reynolds’ ““The Duchess of Gloucester
Goya’s ““Don Alonzo Munoz"

Sir Thomas Lawrence's ‘““Master Peters’’
Troyon’'s Notable “The Gamekeeper and His Dogs”’

Van Marcke's Important “After the Shower”
(From the John Taylor Johnston Collection)

e nnoitre’’

Lhermitte’s Important “The Gleaners”
Windmill and Cornfield” and

e’l
u.-n? “The Woodland Road”

“Repose in Forest,” The

“Bohemians,” "Fou:;;f (F:'ontalnebluu" and “Venus
u

d.ll
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. 5. Henry Collection)
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UNIVERSITY OF BRUSSELS

TO BE SOLD AT UNRESTRICTED PUBLIC SALE

THURSDAY EVENING OF THIS WEEK AT 8:15

In the Grand Ballroom

of the Hotel Plaza
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R Catal

lled on recelpt of One Dellar

The Sale Will Be Conducted

Madison 8q. Seuth, Entrance 8 E, 2d Street, New York.

and his assistants, MK, OTTO RERNET and MR, 1. 0. PARKE

B AMERICAN ART ASSOCIATION, Managers

by Mr. THOMAS E. KIRBY

in ten

pages.

Our telephone number is
*Barclay 8205. We'll send a ma-
chine over today if you say
so. A demonstration entails no
obligation.

THE NOISELESSTYPEWRITERCOMPANY

253 Broadway, New York

TELEPHONE
for a demonstration

E say that The Noiseless

Typewriter is a super-type-
writer—the greatest typewriter
on the market.

We say this not only because
it is the only noiseless type-
writer, but because of its speed,
its durability — the outstanding
quality of its work.

We are willing to prove these
statemer#s in the most practical

way possible—by a demonstra-
tion in your own office!

Such a demonstration will tell
you more about this modern
typewriter than we could write
It will answer all
your questions.

7 NOISELESS

TYPEWRITER




